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DETAILED ACTION 



Reopened Prosecution 



In view of the Appeal brief filed on 08/19/2005, PROSECUTION IS HEREBY 
REOPENED. A new Office Action is set forth below. 

To avoid abandonment of the application, Applicant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then Applicant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: f]f\ Cy ID 



Response to Arguments 

Applicant's arguments filed 05/01/2006 have been fully considered but they are 
not persuasive. 



KELLEY CHRISTOPHER S. 
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Applicant argues (see Appeal Doc, page 6, lines 25-29), "In all cases, the 
Ferris device must receive display data before a user enter a selection related to the 
data displayed, and the display data the user views (an ad, a product offer, etc.) has 
been pre-selected and constructed by the broadcaster or "host." In all cases, the 
user is limited to "responding" to the data on the display; he cannot enter data he 
has constructed independently of the device." 

In response, the Examiner respectfully disagrees with Applicant statement 
that "he cannot enter data he has constructed independently of the device" because 

a) the scope of the claim does not require the user to enter data he has 
constructed independently of the device, as argued; 

b) in Ferris, the user by answering/inputting his/her own choice of selection, 
Ferris's user is indeed, as broadly read, independently input/enter his/her own 
respond data; 

c) Ferris also provides means for user to respond to any type of 
programming, i.e., Fig. 2A for electronic purchasing; Fig. 2D for user to choose 
certain acts of preference; Fig. 2G for a betting game... specifically, at least in one 
embodiment, Fig. 2L, Farris shows user could enter data he has constructed 
independently of the device, i.e., entering the product/vendor code. 

Applicant further argues (see Appeal Doc, page 7, lines 5-8), "The response 
system does not download data to which a user responds. Instead, the user of the 
system himself initiates the inputting of a program code (and possibly, the user 
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code), and then enters his response to the program he has received apart from the 
device." 

In response, the Examiner respectfully disagrees with Applicant because 
Ferris in one embodiment, for example, by selecting a TV program "the tool show" 
from the menu of Fig. 2, for example, the user clearly himself initiates the inputting of 
a program code (TV channel number) that associates with the TV program "the tool 
show" (page 23, lines 1-7) and in one embodiment, if the handset is locked for 
allowing the user to purchase a product that associate with the currently TV program 
display on the TV device, the user himself initiates the inputting of a program code 
(PIN) thereby unlocking the access control of the handset (see Fig. 2L ; page 25, 
lines 15-19). Once the handset is unlocked, the user able to enter his desire to 
purchase a product (response) the program ("the tool show") he has received on the 
television (apart from the device), see Fig. 4, lines 3-7. 

Applicant further argues, (see Appeal Doc, page 7, lines 10-11) "the present 
invention is not required to have "on board" memory to hold the downloaded PAD 
data, nor does it have the associated problem of which pieces of PAD data to 
discard when new messages come in." 

In response to Applicant's argument, the features upon which Applicant relies 
(i.e., is not required to have "on board" memory to hold the downloaded PAD data, 
nor does it have the associated problem of which pieces of PAD data to discard 
when new messages come in) are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification 
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are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). 

Applicant further argues, see Appeal Doc, page 7, lines 12-16, "The present 
invention can be effectively used with a low-cost paging network; it does not seem to 
be feasible to use the Ferris device with a paging network because paging networks 
are very low speed data networks which would have a difficult time transmitting all 
the PAD data required by the Ferris device." 

In response, the Examiner respectfully disagrees with Applicant because 
Applicant "low-cost" paging network does not mean because the cost of appellant's 
network is low then Applicants low-cost paging network has a different type of 
paging speed transmission or paging communication protocol as a paging network! 

Applicant further argues, see Appeal Doc, page 7, lines 16-18, "Finally, the 
present invention does not ever require the sophisticated means for synchronizing 
the transmission of PAD data to the transmission from a primary broadcaster, such 
as Ferris describes in his alternate embodiment." 

In response to Applicant's argument, the features upon which Applicant relies 
(i.e., does not ever require the sophisticated means for synchronizing the 
transmission of PAD data to the transmission from a primary broadcaster) are not 
recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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Claims 1 and 2: 

Applicant argues, see Appeal Doc, page 8, lines 1-4, "Ferris' "remote control 
device is used to respond to programming/television programming shows, i.e., tool 
show with option to buy a product received apart from the response device..." 
However, this example does not involve a user's response to the show itself." 

In response, the Examiner respectfully disagrees with Applicant because 
Applicant clearly misconstrues Farris reference. Ferris clearly shows a (Fig. 4) that 
while viewing a TV program "the tool show", and in response to "the tool show" 
advertisements that offer user to buy the currently showing "power drill" on the TV 
screen, the user actually use the handset device to purchase the actual "power tool"! 
See Ferris Fig. 4. 

Applicant further argues, see Appeal Doc, page 8, lines 9-16, "... The 
example used by the Examiner (Fig. 2L, page 27, 11.13-17) describes a device, which 
"prompts" the user to enter a product/vendor identification code, which initiates a 
remote query to display product information, instead it is simply input related to the 
display on the device. Nothing in Ferris suggests that a user can use the device to 
respond to anything other than PAD data displayed on the screen device." 

In response, Applicant again misconstrues Ferris' s reference. Ferris 's Fig. 4, 
clearly discloses the user while viewing a TV program "the tool show", and in 
response to "the tool show" advertisements that offers user to buy the currently 
showing "power drill" on the TV screen , the user actually uses the handset device to 
perform the transaction of buying. In doing so, Ferris uses the handset to respond to 
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the purchasing offer of a power drill that is currently displaying on "the tool show" of 
the TV display. 

Applicant further argues, see Appeal Doc, page 8, lines 17-page 9, lines 16, 
. . He stated that the "product/vendor code" constitutes the input of a program 
identifier code, and the user identifier code is the HUUID. Nowhere, did he find that 
Ferris' microprocessor can correlate responses the user has entered into the device 
to the program identifier code, or that responses are processed by the 
microprocessor. Perhaps that is because there are no such examples in Ferris." 

In response, Applicant again and again misconstrues Ferris's reference. The 
Examiner clearly states (see above rejection/previous office action claim 1 ) that by 
responding to the "product/vendor code" input through the handheld device on the 
basis of the information inputted by the user, the inputted "product/vendor code" is 
transmitted back to the central control station along with the HUUID (page 13, 3 rd 
paragraph). In doing so, the inputted "product/vendor code" constitutes an input 
from the user of a program identifier code (PADUID) for the particular programming 
event (displays PAD) in which the user is responding along with the user identifier 
code associated with the remote device (HUUID); see page 13, 3 rd paragraph). 
Thus, the processor 607 inherently does all of the above process. 

Claims 15 and 21, Applicant argues, "the word interactive as used in Ferris 
has nothing to do with having a presenter interact with a viewer" 
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In response, the Examiner respectfully disagrees with Applicant because the 
presenter reads on the person, who performs an "interactive story lines" which 
interact with the audience, i.e., viewer or participant of the story line. 

Claims 4-6, Applicant argues, "The modem the Examiner refers to does not 
call one of several telephone numbers, each having been associated with a 
particular response to the program, as described in the present invention." 

In response to applicant argument, the Examiner respectfully disagrees 
because Applicant self-admitted that proposed Examiner's modem is able to at call 
at least a telephone number one at a time. As such, by combining the proposed 
Examiner's modem with Ferris 's interactive program and if each time a user 
interacts with each receiving interactive programs, i.e., each interactive program has 
its unique telephone number associated with it, then the proposed Examiner's 
modem will dial to the corresponding telephone number. In view of that the 
Examiner maintains the rejection. 

Claim 5, Applicant argues, "Nothing in Ferris teaches or suggests use of its 
device with an Internet protocol system, and, therefore, his rejection on the basis of 
Official Notice should be set aside. 

In response, the Examiner respectfully disagrees with Applicant because 
Ferris clearly suggest the use of Internet (see page 8, last paragraph). 
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Claim 25, applicant argues, "The paragraph he cites in Ferris merely describe 
how the user "unlocks" the device with a PIN, which can be preset for multiple users. 
This does not contains a suggestion that a user logs into a remote computer system 
before inputting responses." 

In response, the Examiner respectfully disagrees with Applicant because one 
Ferris clearly suggest some kind of "logging" into the user database so that in order 
for a subscriber to be able to access particular "subscribing TV program show", the 
subscriber is required to login with his/her own user id to the remote provider for 
verification if he/she is a current subscriber in which the subscriber information is 
stored in the user database, as disclosed, see page 8, 3 rd paragraph. In view of that 
the Examiner's proposed modification of using Lewis "so that the remote computer 
able to track all viewer currently log on the system" would NOT change the principle 
of Ferris's operation. Therefore, the Examiner maintains the rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1-2, 13-15, 17, and 20-21 and 23 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Ferris et al. (WO 99/04568). 
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Claim 1, Ferris discloses an electronic response device (Fig, 3, el. 417; Fig. 4- 
6) other than a personal computer, the response device configured to allow user to 
send data over a standard communication system (see Fig. 3), in response to a 
program received apart from the responsive device (the remote control device is 
used to respond to programming/"television programming show", i.e. tool show with 
option to buy a product, received apart from the response device, for example Ferris' 
s Fig. 4; page 23) , the response device comprising: 

a user input mechanism for entry of user input and responses (Fig. 5, el. 622 
and Fig. 2L, page 27, lines 13-19); 

means for requiring (input controller 61 1 ) the user's input of a program 
identifier code for the program received apart from the responsive device (the user 
able to interact with program-associated material as shown in Fig. 2A wherein the 
user must input "product/vendor code" in order to purchase a product, see Fig. 2L, 
page 27, lines 13-19; therefore, Ferris clearly respond to a program received apart 
from the response device); 

means for providing a user identifier code, the means selected from the group 
consisting of having the identifier code associated with the response device and 
having the user input the user identifier code (reads on Ferris' s HUUID represents 
User Identification associated with the remote control device; see page 25; 4 th 
paragraph; Fig. 2K). 

a central processing unit (microprocessor 607) for correlating the responses 
the user has entered into the user input mechanism to the program identifier code 
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and for processing the program identifier code, the user identifier code, and 
responses the user has entered into the user input mechanism (reads on: by 
responding to the "product/vendor code" input through the handheld device on the 
basis of the information inputted by the user, the inputted "product/vendor code" is 
transmitted back to the central control station along with HUUID (page 13, 3 rd 
paragraph). In doing so, the inputted "product/vendor code" constitutes an input 
from the user of a program identifier code (PADUID) for the particular programming 
event (displays PAD) in which the user is responding along with the user identifier 
code associated with the remote device (HUUID); see page 13, 3 rd paragraph. ) 

a power source (inherently must have); and 

a transmitter connected to the CPU (603 and 614). 

Claim 2, Ferris further discloses wherein the input mechanism is selected 
from the group consisting of a keypad and voice recognition apparatus (Fig. 5, el. 
622; page 15, 5 th paragraph); 

the transmitter comprises a two-way paging device (Fig. 5, el. 603; page 18; 
2 nd paragraph); and the communication system comprises a two-way paging system 
(page 12; 3 rd paragraph). 

Claim 13, method claim is analyzed with respect to apparatus claim 1, Ferris 
further discloses a method for receiving and processing responses to a program 
selected from the group consisting of radio broadcast, a television broadcast... (page 
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10, 8 th paragraph) and collecting the response data at a central location; correlating 
the program identifier code to the responses; processing the response date (page 
15, 1 st paragraph; page 24, 1 st -3 rd paragraph). 

Claim 14, Ferris further discloses sending the processed data to a presenter 
of the program for viewing (page 15, 1 st paragraph and page 24, 3 rd paragraph). 

Claim 15, Ferris further discloses having the presenter of the program 
respond to the audience center (interactive story line; page 9, 4 th paragraph). 

Claim 17 is analyzed with respect to claim 2. 

Claim 20, Ferris discloses a system for receiving and processing responses 
to a program selected from the group consisting of radio broadcast, a television 
broadcast... (page 10, 8 th paragraph) comprising; 

Providing a program identifier (PADUID) for a program being presented (page 
13, 3 rd paragraph); 

v Providing a user input device other than a personal computer (Fig, 3, el. 417; 
Fig. 4-6); 

Having an audience member input the a program identifier code (PADUID) 
into the user input device (Ferris' s PAD constitutes an offering/object displayable to 
user and requires user to express interaction with the PAD through the handheld 
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device on the basis of the information so displayed. By interacting with the 
presented PAD, the selected PAD is transmitted back to the central control station 
along with HUUID and PADUID (page 13, 3 rd paragraph). In doing so, the selected 
PAD includes HUUID and PADUID constitutes an input from the user of a program 
identifier code (PADUID) for the particular programming event (displays PAD) in 
which the user is responding along with the user identifier code associated with the 
remote device (HUUID); see page 13, 3 rd paragraph); 

Having an audience member input response into the user input device (Fig. 5, 
el. 622; page 15, 1 st and 5 th paragraph); 

Transmitting the program identifier and the response data associated with a 
user identifier over a standard communication system (page 12; 3 rd paragraph).; 

Collecting, correlating and processing the program identifier and the 
responses (page 15, 1 st paragraph; page 24, ^ l -3 Td paragraph); 

Routing the responses to a program presenter (interactive story line; page 9, 
4 th paragraph). 

Claim 21 , Ferris further discloses having the presenter respond to the 
audience member (interactive story line; page 9, 4 th paragraph). 

Claim 23 is analyzed with respect to claim 2. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ferris et al. 
(WO 99/04568) in view of Dobson (US 6704317). 

Claim 3, Ferris further discloses wherein the input mechanism is selected 
from the group consisting of a keypad and voice recognition apparatus (Fig. 5, el. 
622; page 15, 5 th paragraph); 

Ferris does not clearly disclose the transmitter is configured to send data 
burst over standard telephone lines; and the communicating system comprises a 
plain old telephone system. 

Dobson discloses the transmitter is configured to send data burst over 
standard telephone lines; and the communicating system comprises a plain old 
telephone system (Col. 10, lines 25-33); Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify Ferris to 
have Ferris' s transmitter configured to send data burst over standard telephone 
lines; and the communicating system comprises a plain old telephone system, as 
taught by Dobson, so that any communication device on the network may transmit 
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data to the public network by way of multi-point transceiver and the POTS modem 
transceiver (Col. 4, lines 1-6). 

3. Claims 4, 5, 6, 18 and 24 are rejected under 35 U.S.C. 103(a) as being obvious over 
Ferris et al. (WO 99/04568). 

Claim 4, Ferris discloses wherein the input mechanism is selected from the 
group consisting of a keypad and voice recognition apparatus (Fig. 5, el. 622; page 
15, 5 th paragraph); Ferris further discloses the outbound PAD could be transmitted 
using 'data-hiding' technology associated with a response to the program over any 
types of communication network (pages 12-14). 

Ferris does not disclose the transmitter is configured to call telephone 
numbers each of the telephones numbers having been associated with a particular 
response to the program; and the communication system comprises a plain old 
telephone system. 

Official Notice is taken that having a remote control with integrated modem 
with associated call number for communication purpose using of a plain old 
telephone system is notoriously well known in the art. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
modify Ferris to have an integrated modem built in the handheld device so to provide 
to user an alternative way to communicate with the service provider beside of the 
two-way paging network. 
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Claims 5 and 6 Ferris further disclose wherein the input mechanism is 
selected from the group consisting of keypad and voice recognition apparatus (Fig. 
5, el. 622; page 15, 5 th paragraph) and the request might be sent over the Internet 
(see page 14; ^/last paragraph). 

Ferris does not disclose the transmitter comprises a wireless Internet protocol 
device, and the communication system comprises Internet protocol systems; 
wherein the Internet protocol system further communicates with a 
telecommunication system. 

Official Notice is taken that having a remote control with integrated wireless 
modem for communication purpose through Internet in which the Internet network is 
in communication with a telecommunication network is notoriously well known in the 
art. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Ferris to have an integrated wireless modem 
built in the handheld device so to provide to user an alternative way to communicate 
with the service provider through Internet network beside of the two-way paging 
network. 

Claim 18 is analyzed with respect to claim 4. 
Claim 24 is analyzed with respect to claim 4. 

4. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ferris et al. 
(WO 99/04568) in view of Yoshinobu et al. (US 5721584). 
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Claim 7, Ferris shows activities (alert with flashing led 10) during connectivity 
(page 22, 6 th paragraph) during communication. 

Ferris does not clearly disclose an indicator for indicating the connection 
status of the electronic response device to a communication system; 

Yoshinobu discloses an indicator for indicating the connection status of the 
electronic response device to a communication system (Col. 12, lines 22-30 and col. 
18, lines 1-11). Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Ferris with Yoshinobu so to provide 
to user a way to detect the condition (Connect or Not connect) of the communication 
process between two communication devices. 

5. Claims 19 and 25 are rejected under 35 U.S.C. 103(a) as unpatentable over Ferris 
et al. in view of Lewis et al (US 5303042). 

Claims 19 and 25, Ferris discloses the users log on the keypad device (page 
25, 3 rd and 4 th paragraph) and see page 8, 3 rd paragraph in which Ferris suggests 
that the system has some type of logging the interaction in a user database. 

Ferris does not clearly disclose the audience member log into a remote 
computer system before inputting data into the user input device; 

Lewis discloses the audience member log into a remote computer system 
before inputting data into the user input device. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
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modify Ferris with Lewis so that the remote computer able to track all viewer 
currently log on the system (Col. 8, lines 25-45). 



Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Hai Tran whose telephone number is (571) 272-7305. 

The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher S. Kelley can be reached on (571) 272-7331. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Conclusion 




